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Abstract

The judiciary plays a fundamental role in protecting constitutional rights and maintaining
the supremacy of the Constitution in a democratic system. In India, constitutional courts,
particularly the Supreme Court and High Courts, have powers of judicial review and
constitutional remedies that enable them to examine the legality of laws and executive
actions. Fundamental rights are protected through constitutional interpretation, writ
jurisdiction, judicial review, and remedies for violations. The judiciary also contributes to
the rule of law by ensuring that public authorities act within constitutional limits. This
paper examines nine major dimensions of the role of the judiciary in protecting
constitutional rights, including judicial review, fundamental rights, writ jurisdiction,
constitutional interpretation, public interest litigation, equality, personal liberty, judicial
independence, and contemporary challenges.
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Introduction

Constitutional rights are essential to democratic governance because they establish
protections for individuals and define limits on the exercise of public power. In India, the
Constitution guarantees a range of Fundamental Rights and provides judicial mechanisms
for their enforcement.

The judiciary acts as an important guardian of constitutional principles. Courts can
examine whether legislative and executive actions are consistent with constitutional
requirements and can provide remedies when rights are violated.

The Supreme Court and High Courts have developed significant jurisprudence
concerning equality, liberty, freedom, due process, and other constitutional protections.
Judicial review provides a mechanism for checking unconstitutional government action.
This paper examines the principal ways in which the judiciary protects constitutional
rights and contributes to the rule of law in India.
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1. Judicial Review and Constitutional Supremacy

Judicial review enables courts to examine legislative and executive actions for
consistency with the Constitution. Where an action is found to violate constitutional
provisions, courts may provide appropriate remedies within their jurisdiction.

Judicial review reinforces the principle that all public authorities are subject to
constitutional limits. It also protects individuals and institutions from unlawful exercises
of government power.

The power of judicial review is therefore an important component of constitutional
democracy and the rule of law.

2. Protection of Fundamental Rights

Part I1I of the Constitution guarantees Fundamental Rights, including rights relating to
equality, freedoms, protection of life and personal liberty, freedom of religion, and
constitutional remedies, subject to the Constitution's provisions and lawful limitations.

Courts interpret these rights and determine whether state action is constitutionally
permissible. Judicial decisions have contributed to the development of principles
governing the scope and application of fundamental rights.

Effective enforcement ensures that constitutional rights are not merely declarations but
can be supported through legal remedies.

3. Writ Jurisdiction and Constitutional Remedies

Article 32 gives the Supreme Court power to issue writs for the enforcement of
Fundamental Rights, while High Courts have broad writ jurisdiction under Article 226.
These remedies provide important avenues for individuals to challenge unlawful
detention, administrative action, or other violations of legal and constitutional rights.

Writs such as habeas corpus, mandamus, prohibition, certiorari, and quo warranto serve
different legal purposes.

Constitutional remedies strengthen the practical protection of rights by providing judicial
mechanisms through which grievances can be examined.

4. Equality and Protection against Discrimination

The constitutional guarantee of equality requires state action to comply with principles of
equal treatment and non-discrimination within the scope of constitutional law. Courts
examine laws and government actions that are challenged on equality grounds.
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Judicial interpretation has helped develop principles concerning reasonable classification,
arbitrariness, affirmative measures, and equal protection.

Judicial protection of equality contributes to the broader constitutional objective of
preventing unjust or discriminatory exercises of public power.

5. Protection of Life and Personal Liberty

Article 21 protects life and personal liberty except according to procedure established by
law. Judicial interpretation has given this protection a significant place in constitutional
rights jurisprudence.

Courts have addressed issues concerning dignity, fair procedure, privacy, access to
justice, and other dimensions of personal liberty within constitutional interpretation.

Protection of liberty is central to the rule of law because it limits arbitrary interference by
public authorities.

6. Public Interest Litigation and Access to Justice

Public Interest Litigation has provided a mechanism through which constitutional and
legal issues affecting groups or individuals with limited access to courts can receive
judicial attention, subject to established judicial principles.

PIL has been used in areas involving environmental protection, prison conditions, public
accountability, and social rights. It has contributed to expanding access to constitutional
remedies in appropriate cases.

At the same time, courts have emphasized that judicial procedures should not be misused
for private or political purposes.

7. Judicial Independence and Rights Protection

Judicial independence is important for effective constitutional rights protection. Judges
need institutional independence to decide cases according to law and constitutional
principles without improper external influence.

Constitutional provisions concerning judicial appointments, tenure, salaries, and removal
are designed to protect institutional independence, while judicial accountability remains

an important democratic principle.

An independent judiciary can provide credible review of government action and
strengthen public confidence in constitutional remedies.
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8. Judicial Interpretation and the Basic Structure Doctrine

Constitutional interpretation allows courts to determine the meaning and application of
constitutional provisions. Indian constitutional jurisprudence has developed the basic
structure doctrine, under which Parliament's power to amend the Constitution is subject
to limits concerning its basic features.

The doctrine is significant because it protects foundational constitutional principles from
alteration through the ordinary amendment process.

Judicial interpretation therefore contributes not only to individual rights protection but
also to preservation of the constitutional order.

9. Challenges and Future Prospects

The judiciary faces challenges including case backlogs, access barriers, costs, complex
litigation, institutional capacity, and the need to balance judicial intervention with respect
for the roles of the legislature and executive.

Improving access to justice, strengthening court infrastructure, expanding legal aid, using
appropriate technology, and ensuring timely adjudication can improve rights protection.

The continued effectiveness of constitutional rights protection depends on judicial
independence, procedural fairness, institutional capacity, and public awareness of
constitutional remedies.

Diagram

The diagram below summarizes the major judicial mechanisms through which
constitutional rights are protected.

THE ROLE OF THE JUDICIARY IN PROTECTING CONSTITUTIONAL RIGHTS

JUDICIAL FUNDAMENTAL
REVIEW RIGHTS
JUDICIARY

WRIT RULE OF LAW &
JURISDICTION CONSTITUTION

1194



LIMES PLUS Journal of Social Sciences and Humanities
ISSN: 1820-0869

E-ISSN: 2406-2871

Vol. 23 (2) 2026

Figure 1. Simplified overview of the judiciary and protection of constitutional rights.
Conclusion

The judiciary plays a vital role in protecting constitutional rights by exercising judicial
review, interpreting the Constitution, enforcing Fundamental Rights, and providing
constitutional remedies. The Supreme Court and High Courts provide institutional
mechanisms through which individuals can challenge unconstitutional government
action.

Judicial independence, access to justice, writ jurisdiction, public interest litigation, and
constitutional interpretation strengthen the practical operation of the rule of law. At the
same time, effective rights protection requires respect for constitutional boundaries
among all branches of government.

Improving access to justice, reducing delays, strengthening legal aid, and maintaining
judicial independence can further enhance constitutional rights protection. A capable and
independent judiciary remains an important safeguard of democratic and constitutional
governance in India.
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